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PER CURI AM *

Tom Breazeale appeals the district

court’s grant of

summary judgnment in favor of Appellee Dainler-Chrysler Corporation

(“Daimer-Chrysler”) on his breach of warranty claim Breazeal e,

whose 2000 Dodge Ram pi ckup truck suffered extensive engi ne damage,

originally brought this action in M ssissippi

state court, but

Dai mM er-Chrysler renoved the case to federal court on the basis of

diversity jurisdiction. Because Breazeale failed to present a

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted

circunstances set forth in 5TH QR R 47.5. 4.



genui ne issue of material fact as to the causation of his truck’s
engi ne damage, we AFFI RM
DI SCUSSI ON
This court reviews a district court’s grant of summary

j udgnent de novo. Evans v. City of Houston, 246 F.3d 344, 347 (5th

Cr. 2001). Summary judgnent is appropriate if “the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, showthat there i s no genui ne
i ssue as to any material fact and that the noving party is entitled
to judgnent as a matter of law.” Feb. R Cv. P. 56(c); see also

Celotex Corp. v. Catrett, 477 U S. 317, 312-33, 106 S. Ct. 2548,

2552-53 (1986). On a notion for summary judgnent, a court nust
review the facts in the light nost favorable to the nonnovant.

Val ker _v. Thonpson, 214 F.3d 615, 624 (5th Cr. 2000). When

dealing with the breach of an express warranty, “it is the burden
of the plaintiff to prove that the defect in the product or service

caused the damage [at issue].” Mtchell v. Rapid G| Change, Inc.,

752 So. 2d 466, 470 (Mss. App. 1999)(citing Crocker v. Sears,

Roebuck and Co., 346 So. 2d 921, 923 (Mss. 1977)). A lack of

denonstrated causation is fatal to a breach of warranty claim

Easley v. Day Motors, Inc., 796 So. 2d 236, 241 (M ss. App. 2001).

In the instant case, Daimer-Chrysler sent a technical
advi sor, Bret Byus, to inspect Breazeale's truck. In support of

the conpany’s notion for summary judgnent, Byus provided an



affidavit in which he stated that the cause of damage to the
truck’s engine was “either a mssing, msinstalled, or inproperly
functioning air filter.” Dai M er-Chrysler provided a five-
year/ 100,000 mle warranty on Breazeal e’ s truck; the warranty does
not cover danage caused by the use of third-party conponents

Breazeal e concedes that non-Daimer-Chrysler filters had been
installed in his truck. As such, Byus concluded that the repairs
sought by Breazeal e were not covered by the warranty.

In response, Breazeale offered affidavits from two
mechani cs, Randy Lewi s and Joe Shows. Even assunmi ng arguendo that
Lew s and Shows were conpetent to offer reliable testinony here,
nei t her man presented evidence sufficient to create a materi al fact
issue as to causation. Lewws’'s affidavit has no apparent
rel evancy; nore inportantly, he does not offer an opinion as to
what caused the engi ne damage in Breazeale’'s truck. Shows states
t hat he exam ned Breazeal e’ s truck, and that the probl ens occurring
in the vehicle were consistent with a condition described in a
technical bulletin he obtained on the Internet.! In sum one of
Breazeal e’ s experts had no theory as to what caused the damage to
Breazeal e’ s truck, while the other expert offered an i ndefinite and

unsubst anti at ed expl anation for the engi ne damage. *“ Concl usi onal

! The technical bulletin, obtained froma website not affiliated with
Dai m er-Chrysler, describes an engine problem that may occur under extrene
conditions, specifically downhill off-road driving at grades above 37.5 percent
for extended periods of tinme. As the district court correctly noted, neither
Breazeal e nor Shows offered any evidence suggesting that the truck had been
driven under such extreme conditions.



allegations and denials, speculation, inprobable inferences,
unsubstanti ated assertions, and legalistic argunentation do not
adequately substitute for specific facts show ng a genui ne issue

for trial.” diver v. Scott, 276 F.3d 736, 744 (5th Cr. 2002)

(citing SEC v. Recile, 10 F.3d 1093, 1097 (5th Gr. 1993)). As

Breazeal e can of fer only unsubstanti ated asserti ons and specul ati on
as to the issue of causation, the district court’s grant of summary

judgnment to Daimer-Chrysler is AFFI RVED



